Nuclear Regulatory Commission

State, local, and Tribal officials speci-
fied in §2.104(e) of any action with re-
spect to an application for construc-
tion authorization for a high-level ra-
dioactive waste repository at a geo-
logic repository operations area, a li-
cense to receive and possess high-level
radioactive waste at a geologic reposi-
tory operations area pursuant to parts
60 or 63 of this chapter, or an amend-
ment to such license for which a notice
of proposed action has been previously
published.

(d) The Director of Nuclear Material
Safety and Safeguards will also cause
to be published in the FEDERAL REG-
ISTER notice of, and will inform the
State and local officials or tribal gov-
erning body specified in §2.104(e) of any
licensing action with respect to a li-
cense to receive radioactive waste from
other persons for disposal under part 61
of this chapter or the amendment of
such a license for which a notice of pro-
posed action has been previously pub-
lished.

[37 FR 15131, July 28, 1972, as amended at 38
FR 9586, Apr. 18, 1973; 46 FR 13978, Feb. 25,
1981; 47 FR 57478, Dec. 27, 1982; 66 FR 55787,
Nov. 2, 2001; 69 FR 2235, Jan. 14, 2004]

§2.107 Withdrawal of application.

(a) The Commission may permit an
applicant to withdraw an application
prior to the issuance of a notice of
hearing on such terms and conditions
as it may prescribe, or may, on receiv-
ing a request for withdrawal of an ap-
plication, deny the application or dis-
miss it with prejudice. If the applica-
tion is withdrawn prior to issuance of a
notice of hearing, the Commission
shall dismiss the proceeding. With-
drawal of an application after the
issuance of a notice of hearing shall be
on such terms as the presiding officer
may prescribe.

(b) The withdrawal of an application
does not authorize the removal of any
document from the files of the Com-
mission.

(c) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, will cause to be published in the
FEDERAL REGISTER a notice of the
withdrawal of an application if notice
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of receipt of the application has been
previously published.

[27 FR 377, Jan. 13, 1962, as amended at 28 FR
10152, Sept. 17, 1963; 69 FR 2236, Jan. 14, 2004]

§2.108 Denial of application for failure
to supply information.

(a) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, may deny an application if an
applicant fails to respond to a request
for additional information within thir-
ty (30) days from the date of the re-
quest, or within such other time as
may be specified.

(b) The Director of Nuclear Reactor
Regulation or Director of Nuclear Ma-
terial Safety and Safeguards, as appro-
priate, will cause to be published in the
FEDERAL REGISTER a notice of denial
when notice of receipt of the applica-
tion has previously been published, but
not notice of hearing has yet been pub-
lished. The notice of denial will provide
that, within thirty (30) days after the
date of publication in the FEDERAL
REGISTER (1) the applicant may de-
mand a hearing, and (2) any person
whose interest may be affected by the
proceeding may file a petition for leave
to intervene.

(c) When both a notice of receipt of
the application and a notice of hearing
have been published, the presiding offi-
cer, upon a motion made by the staff
under §2.323, will rule whether an ap-
plication should be denied by the Di-
rector of Nuclear Reactor Regulation
or Director of Nuclear Material Safety
and Safeguards, as appropriate, under
paragraph (a) of this section.

[27 FR 377, Jan. 13, 1962, as amended at 39 FR
43195, Dec. 11, 1974; 69 FR 2236, Jan. 14, 2004]

§2.109 Effect of timely renewal appli-
cation.

(a) Except for the renewal of an oper-
ating license for a nuclear power plant
under 10 CFR 50.21(b) or 50.22, if, at
least 30 days prior to the expiration of
an existing license authorizing any ac-
tivity of a continuing nature, the li-
censee files an application for a re-
newal or for a new license for the activ-
ity so authorized, the existing license
will not be deemed to have expired
until the application has been finally
determined.



